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2a)D This action is FINAL. 2b)^ This action is non-final. 
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DETAILED ACTION 

Election/Restrictions 

1 . Restriction to one of the following inventions is required under 35 U.S.C. 121 : 

L Claims 1-21, drawn to a method of depositing a copper layer with measuring, 

classified in class 438, subclass 687. 
II. Claim 22, drawn to an apparatus for forming a copper interconnect with 

measuring, classified in class 118, subclass 665. 
Ill Claims 23-3 1, drawn to an electroplating apparatus with coating thickness 

measuring, classified in class 204, subclass 228.7. 
The inventions are distinct, each from the other because of the following reasons: 

2. Inventions I and either II or III are related as process and apparatus for its practice. The 
inventions are distinct if it can be shown that either: (1) the process as claimed can be practiced 
by another materially different apparatus or by hand, or (2) the apparatus as claimed can be used 
to practice another and materially different process. (MPEP § 806.05(e)). In the case of 
inventions I and II, the process as claimed can be practiced by hand, for example, to measure the 
thickness of the copper layer. In the case of inventions I and III, the apparatus as claimed can be 
used to practice another and materially different process such as electroplating any metal, 
electrophoretically depositing a metal oxide or hydroxide, or anodizing a metal layer, or 
alternatively, the process as claimed can be practiced by hand, for example, to measure the 
thickness of the metal layer. 

3. Inventions II and III are related as subcombinations disclosed as usable together in a 
single combination. The subcombinations are distinct from each other if they are shown to be 
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separately usable. In the instant case, invention II has separate utility such as CVD or PVD 
depositing a metal layer. See MPEP § 806.05(d). 

4. This application contains claims directed to the following patentably distinct species of 
the claimed invention. . . 

within invention I, above: 

la. claim 2 is drawn to PVC or CVD of the metal layer; 

lb. claims 3-4 are drawn to the additional use of an etch stop; 

Ic. claims 5-6, 13 are drawn to electroplating to deposit the metal; 

Id. claims 7-12 are drawn to a specified method of processing the thickness data; 

Ie. claims 14-16 are drawn to varying the electroplating time in response to the copper 

layer thickness; and 

If. claims 17-21 are drawn to varying the electroplating voltage or current in response to 
the copper layer thickness. 

and within invention III above: 

Ilia, claims 24-26 are drawn to varying the electroplating time in response to the copper 
layer thickness; and 

Mb. claims 27-3 1 are drawn to varying the electroplating voltage or current in response 
to the copper layer thickness. 
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Applicant is required under 35 U.S.C. 121 to elect a single disclosed species for 
prosecution on the merits to which the claims shall be restricted if no generic claim is finally 
held to be allowable. Currently, claim 1 is generic to claims 2-21, and claim 23 is generic to 
claims 24-31. 

Applicant is advised that a reply to this requirement must include an identification of the 
species that is elected consonant with this requirement, and a listing of all claims readable 
thereon, including any claims subsequently added. An argument that a claim is allowable or that 
all claims are generic is considered nonresponsive unless accompanied by an election. 

Upon the allowance of a generic claim, applicant will be entitled to consideration of 
claims to additional species which are written in dependent form or otherwise include all the 
limitations of an allowed generic claim as provided by 37 CFR 1.141. If claims are added after 
the election, applicant must indicate which are readable upon the elected species. MPEP § 
809.02(a). 

Should applicant traverse on the ground that the species are not patentably distinct, 
applicant should submit evidence or identify such evidence now of record showing the species to 
be obvious variants or clearly admit on the record that this is the case. In either instance, if the 
examiner finds one of the inventions unpatentable over the prior art, the evidence or admission 
may be used in a rejection under 35 U.S.C. 103(a) of the other invention. 

Any inquiry concerning this communication from examiner should be directed to Erik 
Kielin whose telephone number is (703) 306-5980 and e-mail address is erik.kielin@uspto.gov. 
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The examiner can normally be reached by telephone on Monday through Thursday 9:00 AM 
until 7:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Charles Bowers, can be reached at (703) 308-2417 or by e-mail at 
charles.bowers@uspto.gov. The fax phone number for the group is (703) 308-7722 or -7724. 



EK 




December 19, 2001 



Charles Bowers 
Suprtfeory Patent Examiner 
Technology Center 2800 



